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(b) Primary function areas. For pur-
poses of this part, the primary function 
of the Postal Service is to provide mail 
service for its customers, that is to ac-
cept, distribute, transport and deliver 
the mail. Two essential facilities for 
fulfilling these functions are customer 
lobby areas where customers conduct 
their retail transactions, access mail 
depositories and post office boxes and 
work room areas where postal employ-
ees distribute the mail and perform 
other core postal operations. There-
fore, for purposes of the accessibility 
guidelines applicable to the Postal 
Service under the Architectural Bar-
riers Act, two primary function areas 
are identified: Customer Lobbies and 
Workroom Areas. 

(c) Disproportionality. (1) According to 
Section F202.6.2, ‘‘alteration’’ of ele-
ments in a primary function area can 
trigger a requirement to make accessi-
bility improvements along the path of 
travel to the area and improvements to 
rest rooms, telephones, and drinking 
fountains that serve the altered area if 
the alteration ‘‘affects or could affect 
the usability of or access to an area 
containing a primary function.’’ It is 
conceivable that almost any repair or 
alteration project in a ‘‘primary func-
tion area’’ could affect the usability of 
the area. Therefore a literal interpreta-
tion of this provision could require an 
expansion of the scope of virtually any 
alteration in a primary function area, 
regardless of the size and scope of the 
original project. According to Section 
F202.6.2, accessibility improvements 
must be made to the path of travel to 
the altered area and to rest rooms, 
telephones, and drinking fountains 
that serve the altered area ‘‘unless 
such alterations are disproportionate 
to the overall alterations in terms of 
cost and scope’’. 

(2) For purposes of the accessibility 
guidelines applicable to the Postal 
Service under the Architectural Bar-
riers Act, two criteria must be consid-
ered in making a determination wheth-
er accessibility improvements are dis-
proportionate to the cost and scope of 
the original alteration: a magnitude 
threshold for the original alteration 
and a maximum ‘‘percentage thresh-
old’’ for the accessibility alteration. 

(d) Magnitude threshold. It is antici-
pated that, in most cases, a significant 
additional effort would be required to 
assess physical conditions along the 
path of travel and for rest rooms, tele-
phones, and drinking fountains that 
serve the altered area, and to deter-
mine the scope, budget and appropriate 
design requirements for any corrective 
alterations. Unless the original alter-
ation is of substantial magnitude, a 
disproportionate effort would be de-
voted to such investigation, design, 
and administration leaving few, if any 
funds to accomplish corrective work. 
Accordingly, a ‘‘magnitude threshold’’ 
is established such that no accessi-
bility improvements to the path of 
travel, nor to any associated facilities, 
shall be required under F202.6.2 for al-
terations that have an estimated total 
cost less than 20 percent of the fair 
market value of the facility. 

(e) Percentage threshold. For alter-
ations subject to F202.6.2 that meet or 
exceed the ‘‘magnitude threshold,’’ the 
maximum cost for accessibility im-
provements to the path of travel, in-
cluding all costs for accessibility im-
provements to rest rooms, telephones, 
and drinking fountains that serve the 
altered area, shall not exceed 20 per-
cent of the total cost of the original al-
teration. Costs for accessibility im-
provements in excess of the 20 percent 
threshold shall be deemed ‘‘dispropor-
tionate.’’ 

PART 255—ACCESS OF PERSONS 
WITH DISABILITIES TO POSTAL 
SERVICE PROGRAMS, ACTIVITIES, 
FACILITIES, AND ELECTRONIC 
AND INFORMATION TECH-
NOLOGY 

Sec. 
255.1 Purpose. 
255.2 Definitions. 
255.3 Nondiscrimination under any program 

or activity conducted by the Postal Serv-
ice. 

255.4 Accessibility to electronic and infor-
mation technology. 

255.5 Employment. 
255.6 Processing of complaints. 
255.7 Special arrangements for postal serv-

ices. 
255.8 Access to postal facilities. 
255.9 Other postal regulations; authority of 

postal managers and employees. 

VerDate Sep<11>2014 10:39 Aug 26, 2015 Jkt 235150 PO 00000 Frm 00109 Fmt 8010 Sfmt 8010 Q:\39\39V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



100 

39 CFR Ch. I (7–1–15 Edition) § 255.1 

AUTHORITY: 39 U.S.C. 101, 401, 403, 1001, 1003, 
3403, 3404; 29 U.S.C. 791, 794, 794d. 

SOURCE: 69 FR 44962, July 28, 2004, unless 
otherwise noted. 

§ 255.1 Purpose. 
(a) This part implements section 504 

of the Rehabilitation Act of 1973, as 
amended. Section 504 prohibits dis-
crimination on the basis of disability 
in programs or activities conducted by 
executive agencies or by the Postal 
Service. This part also implements sec-
tion 508 of the Rehabilitation Act of 
1973, as amended. Section 508 requires 
that executive agencies and the Postal 
Service ensure, absent an undue bur-
den, that individuals with disabilities 
have access to electronic and informa-
tion technology that is comparable to 
the access of individuals who are not 
disabled. 

(b) The standards relating to elec-
tronic and information technology ex-
pressed in this part are intended to be 
consistent with the standards an-
nounced by the Architectural and 
Transportation Barriers Compliance 
Board on December 21, 2000. Those 
standards are codified at 36 CFR part 
1194. 

§ 255.2 Definitions. 
(a) Agency as used in this part means 

the Postal Service. 
(b) Area/functional vice president also 

includes his or her designee. 
(c) Electronic and information tech-

nology (EIT) includes ‘‘information 
technology’’ and any equipment or 
interconnected system or subsystem of 
equipment that is used in the creation, 
conversion, or duplication of data or 
information. The term does not include 
any equipment that contains embedded 
information technology that is used as 
an integral part of the product, but the 
principal function of which is not the 
acquisition, storage, manipulation, 
management, movement, control, dis-
play, switching, interchange, trans-
mission, or reception of data or infor-
mation. 

(d) Formal complaint means a written 
statement that contains the complain-
ant’s name, address, and telephone 
number, sets forth the nature of the 
complainant’s disability, and describes 
the agency’s alleged discriminatory ac-

tion in sufficient detail to inform the 
agency of the nature of the alleged vio-
lation of section 504 or of section 508. It 
shall be signed by the complainant or 
by someone authorized to do so on the 
complainant’s behalf. 

(e) Individual with a disability. For 
purposes of this part, ‘‘individual with 
a disability’’ means any person who— 

(1) Has a physical or mental impair-
ment that substantially limits one or 
more of such person’s major life activi-
ties; 

(2) Has a record of such an impair-
ment; or 

(3) Is regarded as having such an im-
pairment. 

(f) Information technology means any 
equipment, or interconnected system 
or subsystem of equipment, that is 
used in the automatic acquisition, 
storage, manipulation, management, 
movement, control, display, switching, 
interchange, transmission, or reception 
of data or information. 

(g) Postal manager. As used in this 
part, ‘‘postal manager’’ means the 
manager or official responsible for a 
service, facility, program, or activity. 

(h) Qualified individual with a dis-
ability. For purposes of this part, 
‘‘qualified individual with a disability’’ 
means— 

(1) With respect to any Postal Serv-
ice program or activity, except for em-
ployment, under which a person is re-
quired to perform services or to 
achieve a level of accomplishment, an 
individual with a disability who meets 
the essential eligibility requirements 
and who can achieve the purpose of the 
program or activity without modifica-
tions in the program or activity that 
the agency can demonstrate would re-
sult in a fundamental alteration in its 
nature; or 

(2) With respect to any other pro-
gram or activity, except for employ-
ment, an individual with a disability 
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or 
activity; or 

(3) With respect to employment, an 
individual with a disability who can 
perform the essential functions of the 
job in question with or without reason-
able accommodation. 
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(i) Section 501 means section 501 of the 
Rehabilitation Act of 1973, as amended. 
Section 501 is codified at 29 U.S.C. 791. 

(j) Section 504 means section 504 of the 
Rehabilitation Act of 1973, as amended. 
Section 504 is codified at 29 U.S.C. 794. 

(k) Section 508 means section 508 of 
the Rehabilitation Act of 1973, as 
amended. Section 508 is codified at 29 
U.S.C. 794d. 

(l) Undue burden means significant 
difficulty or expense. 

(m) Vice President and Consumer Advo-
cate also includes his or her designee. 

§ 255.3 Nondiscrimination under any 
program or activity conducted by 
the Postal Service. 

In accordance with section 504 of the 
Rehabilitation Act, no qualified indi-
vidual with a disability shall, solely by 
reason of his or her disability, be ex-
cluded from participation in, be denied 
the benefits of, or be subjected to dis-
crimination under, any program or ac-
tivity conducted by the Postal Service. 

§ 255.4 Accessibility to electronic and 
information technology. 

(a) In accordance with section 508 of 
the Rehabilitation Act, the Postal 
Service shall ensure, absent an undue 
burden, that the electronic and infor-
mation technology the agency procures 
allows— 

(1) Individuals with disabilities who 
are Postal Service employees or appli-
cants to have access to and use of in-
formation and data that is comparable 
to the access to and use of information 
and data by Postal Service employees 
or applicants who are not individuals 
with disabilities; and 

(2) Individuals with disabilities who 
are members of the public seeking in-
formation or services from the Postal 
Service to have access to and use of in-
formation and data that is comparable 
to the access to and use of information 
and data by members of the public who 
are not individuals with disabilities. 

(b) When procurement of electronic 
and information technology that meets 
the standards published by the Archi-
tectural and Transportation Barriers 
Compliance Board would pose an undue 
burden, the Postal Service shall pro-
vide individuals with disabilities cov-
ered by paragraph (a) of this section 

with the information and data by an 
alternative means of access that allows 
the individuals to use the information 
and data. 

§ 255.5 Employment. 
No qualified individual with a dis-

ability shall, on the basis of disability, 
be subjected to discrimination in em-
ployment with the Postal Service. The 
definitions, requirements, and proce-
dures of section 501 of the Rehabilita-
tion Act of 1973, as established by the 
Equal Employment Opportunity Com-
mission in 29 CFR part 1614 shall apply 
to employment within the Postal Serv-
ice. 

§ 255.6 Processing of complaints. 
(a) Section 504 complaints, employment. 

The Postal Service shall process com-
plaints of employees and applicants al-
leging violations of section 504 with re-
spect to employment according to the 
procedures established by the Equal 
Employment Opportunity Commission 
in 29 CFR part 1614 pursuant to section 
501 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. 791. In accordance 
with 29 CFR part 1614, the Postal Serv-
ice has established procedures for proc-
essing complaints of alleged employ-
ment discrimination, based upon dis-
ability, in the agency’s handbook, 
Equal Employment Opportunity Com-
plaint Processing. 

(b) Section 504 complaints, members of 
the public. The procedures of this part 
shall apply to section 504 complaints 
alleging disability discrimination in 
any program or activity of the Postal 
Service and brought by members of the 
public. 

(c) Section 508 complaints, members of 
the public, employees, and applicants. 
The procedures of this part shall apply 
to section 508 complaints alleging fail-
ure to provide access to electronic and 
information technology and brought by 
members of the public or by employees 
or applicants. Section 508 complaints 
shall be processed to provide the rem-
edies required by section 508 of the Re-
habilitation Act. 

(d) Complaint Procedures. Any indi-
vidual with a disability who believes 
that he or she has been subjected to 
discrimination prohibited by this part 
or by the alleged failure of the agency 
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to provide access to electronic and in-
formation technology may file a com-
plaint by following the procedures de-
scribed herein. A complainant shall 
first exhaust informal administrative 
procedures before filing a formal com-
plaint. 

(1) Informal complaints relating to Post-
al Service programs or activities and to 
EIT. (i) A complainant initiates the in-
formal process by informing the re-
sponsible postal manager orally or in 
writing of the alleged discrimination 
or inaccessibility of Postal Service pro-
grams, activities, or EIT. Postal man-
agers or employees who receive infor-
mal complaints that they lack the au-
thority to resolve must promptly refer 
any such informal complaint to the ap-
propriate postal manager, and at the 
same time must notify the complain-
ant of the name, address, and telephone 
number of the person handling the 
complaint. 

(ii) Resolution of the informal com-
plaint and time limits. Within 15 days of 
receipt of the informal complaint, the 
responsible postal manager must send 
the complainant a written acknowl-
edgement of the informal complaint. 
The written acknowledgment will in-
clude the date the complaint was filed 
and a description of the issue(s). If the 
matter cannot be resolved within 30 
days of its receipt, the complainant 
must be sent a written interim report 
which explains the status of the infor-
mal complaint and the proposed resolu-
tion of the matter. On or before the 
60th day from the agency’s receipt of 
the informal complaint, the appro-
priate area/functional vice president 
within the Postal Service shall send a 
written decision to the complainant de-
tailing the final disposition of the in-
formal complaint and the reasons for 
that disposition. The decision shall 
contain the notice that the complain-
ant may challenge an informal decision 
which denies relief either by pro-
ceeding in any other appropriate forum 
or by filing a formal complaint with 
the Vice President and Consumer Ad-
vocate. The notice will give the address 
of the Vice President and Consumer 
Advocate. The notice shall also state 
that if the complainant chooses to file 
a formal complaint, the complainant 
shall exhaust the formal complaint 

procedures before filing suit in any 
other forum. 

(iii) Automatic review. The responsible 
postal manager’s proposed disposition 
of the informal complaint shall be sub-
mitted to the appropriate district/pro-
gram manager for review. The district/ 
program manager shall forward the 
proposed disposition to the area/func-
tional vice president for review and 
issuance of the written decision. This 
automatic review process shall be com-
pleted such that the written decision of 
the area/functional vice president shall 
be sent to the complainant no later 
than the 60th day from the agency’s re-
ceipt of the informal complaint. 

(2) Formal complaints. If an informal 
complaint filed under paragraph (d)(1) 
of this section denies relief, the com-
plainant may seek relief in any other 
appropriate forum, including the right 
to file a formal complaint with the 
Vice President and Consumer Advocate 
in accordance with the following proce-
dures. If the complainant files a formal 
complaint with the Vice President and 
Consumer Advocate, the complainant 
shall exhaust the formal complaint 
procedures before filing suit in any 
other forum. 

(i) Where to file. Formal complaints 
relating to programs or activities con-
ducted by the Postal Service or to ac-
cess of Postal Service EIT may be filed 
with the Vice President and Consumer 
Advocate, United States Postal Serv-
ice, 475 L’Enfant Plaza, SW., Wash-
ington, DC 20260. 

(ii) When to file. A formal complaint 
shall be filed within 30 days of the date 
the complainant receives the decision 
of the area/functional vice president to 
deny relief. For purposes of deter-
mining when a formal complaint is 
timely filed under paragraph (d)(2)(ii) 
of this section, a formal complaint 
mailed to the agency shall be deemed 
filed on the date it is postmarked. Any 
other formal complaint shall be 
deemed filed on the date it is received 
by the Vice President and Consumer 
Advocate. 

(iii) Acceptance of the formal com-
plaint. The Vice President and Con-
sumer Advocate shall accept a timely 
filed formal complaint that meets the 
requirements of § 255.2(d), that is filed 
after fulfilling the informal exhaustion 
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procedures of § 255.6(d)(1), and over 
which the agency has jurisdiction. The 
Vice President and Consumer Advocate 
shall notify the complainant of receipt 
and acceptance of the formal com-
plaint within 15 days of the date the 
Vice President and Consumer Advocate 
received the formal complaint. 

(iv) Resolution of the formal complaint. 
Within 180 days of receipt and accept-
ance of a formal complaint over which 
the agency has jurisdiction, the Vice 
President and Consumer Advocate 
shall notify the complainant of the re-
sults of the investigation of the formal 
complaint. The notice shall be a writ-
ten decision stating whether or not re-
lief is being granted and the reasons for 
granting or denying relief. The notice 
shall state that it is the final decision 
of the Postal Service on the formal 
complaint. 

(e) No retaliation. No person shall be 
subject to retaliation for opposing any 
practice made unlawful by the Reha-
bilitation Act of 1973, as amended, 29 
U.S.C. 791, or for participating in any 
stage of administrative or judicial pro-
ceedings under the statute. 

§ 255.7 Special arrangements for postal 
services. 

Members of the public who are un-
able to use or who have difficulty using 
certain postal services may be eligible 
under postal regulations for special ar-
rangements. Some of the special ar-
rangements that the Postal Service has 
authorized are listed below. No one is 
required to use any special arrange-
ment offered by the Postal Service, but 
an individual’s refusal to make use of a 
particular special arrangement does 
not require the Postal Service to offer 
other special arrangements to that in-
dividual. 

(a) The Postal Operations Manual of-
fers information on special arrange-
ments for the following postal services: 

(1) Carrier delivery services and pro-
grams. 

(2) Postal retail services and pro-
grams. 

(i) Stamps by mail or phone. 
(ii) Retail service from rural carriers. 
(iii) Self-service postal centers. Self- 

service postal centers contain vending 
equipment for the sale of stamps and 
stamp items, and deposit boxes for par-

cels and letter mail. Many centers are 
accessible to individuals in wheel-
chairs. Information regarding the loca-
tion of the nearest center may be ob-
tained from a local post office. 

(b) The Domestic Mail Manual, the Ad-
ministrative Support Manual, and the 
International Mail Manual contain in-
formation regarding postage-free mail-
ing for mailings that qualify. 

(c) Inquiries and requests. Members of 
the public wishing further information 
about special arrangements for par-
ticular postal services may contact 
their local postal manager. 

(d) Response to a request or complaint 
regarding a special arrangement for postal 
services. A local postal manager receiv-
ing a request or complaint about a spe-
cial arrangement for postal services 
must provide any arrangement as re-
quired by postal regulations. If no spe-
cial arrangements are required by post-
al regulations, the local postal man-
ager, in consultation with the district 
manager or area manager, as needed, 
may provide a special arrangement or 
take any action that will accommodate 
an individual with a disability as re-
quired by section 504 or by this part. 

§ 255.8 Access to postal facilities. 

(a) Legal requirements and policy—(1) 
ABA Standards. Where the design 
standards of the Architectural Barriers 
Act (ABA) of 1968, 42 U.S.C. 4151 et seq., 
do not apply, the Postal Service may 
perform a discretionary retrofit to a fa-
cility in accordance with this part to 
accommodate individuals with disabil-
ities. 

(2) Discretionary modifications. The 
Postal Service may modify facilities 
not legally required to conform to ABA 
standards when it determines that 
doing so would be consistent with effi-
cient postal operations. In determining 
whether modifications not legally re-
quired should be made, due regard is to 
be given to: 

(i) The cost of the discretionary 
modification; 

(ii) The number of individuals to be 
benefited by the modification; 

(iii) The inconvenience, if any, to the 
general public; 

(iv) The anticipated useful life of the 
modification to the Postal Service; 
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(v) Any requirement to restore a 
leased premises to its original condi-
tion at the expiration of the lease, and 
the cost of such restoration; 

(vi) The historic or architectural sig-
nificance of the property in accordance 
with the National Historic Preserva-
tion Act of 1966, 16 U.S.C. 470 et seq.; 

(vii) The availability of other options 
to foster service accessibility; and 

(viii) Any other factor that is rel-
evant and appropriate to the decision. 

(b) Inquiries and requests. (1) Inquiries 
concerning access to postal facilities, 
and requests for discretionary alter-
ations of postal facilities not covered 
by the design standards of the ABA, 
may be made to the local postal man-
ager of the facility involved. 

(2) The local postal manager’s re-
sponse to a request or complaint re-
garding an alteration to a facility will 
be made after consultation with the 
district manager or the area manager. 
If the determination is made that 
modification to meet ABA design 
standards is not required, a discre-
tionary alteration may be made on a 
case-by-case basis in accordance with 
the criteria listed in paragraph (a)(2) of 
this section. If a discretionary alter-
ation is not made, the local postal 
manager should determine if a special 
arrangement for postal services under 
§ 255.7 can be provided. 

§ 255.9 Other postal regulations; au-
thority of postal managers and em-
ployees. 

This part supplements all other post-
al regulations. Nothing in this part is 
intended either to repeal, modify, or 
amend any other postal regulation, to 
authorize any postal manager or em-
ployee to violate or exceed any regu-
latory limit, or to confer any budg-
etary authority on any postal official 
or employee outside normal budgetary 
procedures. 

PART 259—SERVICES PERFORMED 
FOR OTHER AGENCIES 

Sec. 
259.1 Government. 
259.2 Red Cross. 

§ 259.1 Government. 
(a) Policy. The Postal Service cooper-

ates with Federal Agencies whenever 
the overall costs to Government will be 
reduced. Assistance in a number of spe-
cial projects and programs is provided 
when the knowledge and abilities of 
postal employees are helpful. 

(b) Reimbursement. The Postal Service 
establishes reasonable fees and charges 
for nonpostal services performed for 
agencies of the Federal as well as State 
governments. In establishing such fees 
and charges, the Postal Service con-
siders the value of time of the per-
sonnel directly involved in the per-
formance of the service, including di-
rect supervision and supporting func-
tions, plus the cost of materials and 
supplies specifically sold, used or con-
sumed. Also included is an element rep-
resenting a reasonable share of Postal 
Service general overhead costs which 
are not attributable or assignable spe-
cifically to any product or service. The 
establishment of such fees and charges 
shall be reasonably consistent with the 
methods employed in establishing 
rates and fees for postal services then 
in effect. 

(c) Except as provided in paragraph 
(d) of this section, arrangements for 
Postal Service participation in special 
surveys, censuses, and other activities 
must be made between the national 
headquarters of the requesting agen-
cies and the Customer Services Depart-
ment, U.S. Postal Service, Washington, 
DC 20260. Refer all requests to the Re-
gional Postmaster General for for-
warding to Headquarters. Authority to 
perform services for Government agen-
cies is announced in the Postal Bul-
letin or by individual letters to the of-
fices involved. 

(d) Housing Vacancy Surveys—(1) Gen-
eral. An interagency agreement be-
tween the U.S. Postal Service (USPS) 
and the Federal Home Loan Bank 
Board (FHLBB) establishes the terms 
and conditions and reimbursement 
rates under which USPS will conduct 
Housing Vacancy Surveys in City De-
livery offices when requested by 
FHLBB. 

(2) Restrictions. The Agreement only 
authorizes the disclosure of aggregate 
statistical data. Postal managers must 
not permit the name or address of any 
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